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Office Action Summary 

Chih-Min Kam . L_^_ -^dress 

"a SHORTED SWUTORV PEKIOD FOR REPUV ,S SET TO EXPIRE . MONTH.S, FROM 
?HE MAILING DATE OF THIS COMMUNICATION.^^^^^^ 

- If the period for reply specified ^bove is Jess than m ^ ^ ; ^pp,^ "'•'X to beSme ABANDONED (35 U.S.C. § 133). 

' eZXtentte^"^ adjustment. See 37 CFR 1.704(b). 

Responsive to communication(s) filed on OTOcfo^^ 

. ...MAi 2b)IEl This actionis non-final. 

2a)D This action IS FINAL. ^ * w wmai matters prosecution as to the ments is 

Disposition of Claims 

4)S Ciaim(s)9:30and33:3Zis/are pending in ^ 

4a) Of the above c.aim(s) 9^ is/are withdrawn fromcons.derat.on. 
m Ciaim(s)3Zls/a.e^Hewed. "fV^^^^""^ 

6) K1 Clairn(s)25,3McL33:35 is/are rejected. 

7) !E1 Claim(s) 36 is/are objected to. 

8D C,aim(.) are sublec. .o restriction and,or election reou.ren^ent. 

Application Papers 

eOT.e.eci,icat,oniso.ecteato^^^^^^^^^ 

1 0)D The drawing(s) filed on is/are. a)u abevance See 37 CFR 1 .85(a). 

App«can..avno.re.es...a.an,*.. 

1 DO The proposed drawing correction filed on is. a)U PP 

,f approved, corrected drawings are required in repiy to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 119 and 120 n.r -^R U S C 5 119(a)-(d) or (f). 

13) 0 AcKnowiedgmentismadeofaclain.forforeignpnontyunder35U.S.C.§119( 

a)DAIl b)D Some* 0)0 None of: 

in certified copies of the priority documents have been received. 

□ cert e CO ies of the priority documents have been received in Application N 
2.U ceniTieaouH ^ ^ntc have been received in th 



14)E1 



2.a certified copies of the priority aocum«-u. ^^^^^ 
3 □ copies of the certified copies of the PnontY 

'■^ 'application from the 'n^^lor 'Jifsrof thi cSifS^ copi^^^^^^^ received. 
See the attached detailed Office action for a list of the certified p ^ application). 

AttachmenUs) g l^t^^ie^ Summary (PTO-41 3) Paper No(s). • 

dO Notice of References Cited (PTO-892) g Notice of Infomial Patent Application (PTO-1 52) 

2 n Notice of Draftsperson's Patent Drawing Review (PTO-948 g ^^^^^^ 

3 □ lmia«on Disdosure Statement(s) (PT0.1449)PaperNo^ 
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DETAILED ACTION 
Status of the Claims 

1 Claims 9-30 and 33-37 are pending. 

^ppUc».s.— a...spo„se«eao„O.o..l0,.00.(Pape.No.>6,.as.een 

, , 1 -^o 0-; ^0 and 33-37 are examined, 
and 33-37 have been amended, thus claims 25-30 and 

j^f,j..tinM Withdrawn 

Claim Rejections - 35 USC §112 
, XHep..ous.e3ec.o„ofc.ai»s.5-30anC33-36u„ae.35U.S.C.in,seco„.pa.a.aph, 

„,..„s.hete™-'at>easn5%.0.o.,S%).en«.o.ese,ue„ce^ 
SEQIDN0.2ro."at,eas,25%,<ien.icaUo.hese<,ue„ceoftheSp36p.otein.onhea™^^ 

acidse,uenceofSp36isnoUaenUfie.wi.ha"SEQmNO:",is— „i„v.wof 

app«ca..s'a»e„d»e„t.o.hecla..,a„aappUca„ts..espo„sea.pase.inPaperN0.1^^ 

Claim Rejections - 35 USC §112 
The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

C^Zci by ,he mvento, of cairymg ou, h,s mvenfon. 

3 cla,n,s25-2Sana33.35arere,ectedunder35U.S.C.112,frstparagraph.as— „g 
.,ec.™atterw.chwas„otaesc.l,..n.hespec.ficationi„suchawa.as.oreasonahlv 
_e.too„es..lea.nthere,ev»t.thatthe— (s),atiheti»e.heapplica..o„was^ 

had possession of the claimed invention. 
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Catas 25-28 and 33-35 are d,rected to a polypeptide comprising an amino aeid sequence 
,avingat,east75%.90«/.,or95%se,uenee,dentitytoSEQIDNO..whereintHepo.ypept,de 

.eactswitHananti-pneumococca,Sp36an..ody(cia,ms2S-27);toapo,ypeptideeompHsingan 

™inoacidse,ueneehavinsat,east75%se,uenceiden.tytoSEQ.DNO:2or4,whereinthe 

polypepttdeispresentinanorsanisntofGroupAstreptococeiorStraphytoeoocnsaureusandtire 

polypeptide reaets with an antr-pneumococeal Sp36 ant.body (claim 28); or to a polypepttde 
eompns.n.anammoacidse,uencehavtn.at,east.%se,uenceident.tytoSBQIONO.or4 

or having 90%, or 95% secuence identity to SEQ ID N0:2. where.n the polypeptide has a 
secuence wtth at least 25% sequence identity to Sp36 protein of Streptococcus pneumomae 
(SEQIDNO:7)(claims33-35).Thespec,ficationindicatesthatthepolypeptidewhichhaveat 

.east 70%, 90% or 95% se,uence identity to the reference polypeptide (page U, lines ,2-16) can 
reused asavaccine (page 22, lines 7-10). ^especrfrcation^rther asserts that antiserum ratsed 

againsttl,epneumococcalSp36proteincross-reac.«thSp36homo.ogidentified..omthesro„p 

Bstreptococci and indicating co„servati„„ofepitopesbetwee„thepolypeptides(Example4). 

However, the specifioationdoesnotspecifywhichportionofthepolypeptideisidentrcal to SEQ 

N0.4 or 2 and reacts with an anti-pneumococeal Sp36 anttbody, nor indicates how spectfic 
.,e reaction between the antibody and the polypeptide; and which portion of the polypeptide rs 
identical to SEQ ID NQ:4 or 2, and SEQ ID N0;7. There is no disclosure indicating the 
.e,uenceshavntsatleast75%,90%,or95%se,uenceidentitytoSEQIDNO:2or4arereacti„g 

with anti-pneumococcal Sp36 antibody specmcally. Without guidance for strucmre to 
f„nct,on/activity, one sUrlled in the art would not .now whtch region or residue of SEQ ID NO:2 
4 is essential for — ctivity »d how to .dentrfy a functional polypeptide. The lac. of a 
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„ ,0 fUnc«ac.ivi,y relationship and the ,ac. of representative species for the 
poiypeptideshavinsat,eas.75%.90%,or95o/.se,ue„ceidentit,t„SEQIDNO:2or4as 

e„co,„passedh,thee,a.nts,appUca„.shavefat,edtos«desorihethecIainted^ 

,„ such mn. dear, concise temtsthataskiUedanisanwouldnotreco^izeapphcants were tn 



possession of the claimed invention. 



ejected base claim, but would be 



4 Claim 36 is objected to as being dependent upon a re. 
any intervening claims. 

Conclusion 

5. Clain^s 25-30 and 33-35 are rejected, and claim 36 is objected. It appears clainr 37 is free 
of art of record. 

Any inquiry concerning this conununication or earlier communications from the 
e™nershou,dbedirectedtoChih-MinKamwhosete,ephonenumheris(703,30S-9437.The 

examiner can nomtally be reached on 8.00-4:30. Mon-Fri. 

If attempts to reach the exammer by telephone are unsuccessM, the examiner's 
supervisor, Christopher Low can be reached on (703) 308-2923. The fax phone number, for the 
organization Where this applicationorproceedingis assigned are (703)308-0294 for regular 

■ ■ A (K^T.^ ^OS 4227 for After Final communications, 
communications and (703) JU8-4Z/ / loi /^n 



Any inquiry of a general nature or relating to 



the status of this application or proceeding 



should be directed to the 



receptionist whose telephone number is (703) 308-0196. 



Chih-Min Kam, Ph. D. C^K 
Patent Examiner 
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